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LAWYERS OF THE SEVENTEENTH CENTURY. 

In his interesting work Old Virginia and Her Neighbors, Dr. 
Fiske, while passing a eulogy on the great lawyers of the eigh- 
teenth century, expresses a poor opinion of the legal talent of the 
Virginia lawyers during the first half of the seventeenth century. 
He states that "the legal profession was . . . sometimes 
reeruted by white f reedmen, whose careers of rascality as attor- 
neys in England had sometimes ended in penal servitude." I 
do not know his authority for this statement, but the records 
appear to give it an unqualified denial. I am ignorant of the 
name of any lawyer to whom the remark would apply. William 
Sherwood, who flourished in the last half of the century, had in 
his youth committed some offence (not necessarily criminal) in 
England, but he was not a convict, and his career in Virginia did 
not begin in servitude. It was in fact highly honorable to him, 
and he was highly respected. 

The business of the courts was, of course, at first of a very 
simple character. There was but little encouragement to trained 
lawyers, and the causes were pleaded by the more prominent 
merchants and planters, acting for the parties in suit.' Rural 
communities are ever jealous of special classes, and the laws of 
the time reflect prejudices rather than good reasons. 

Taking York county, for instance, we find among the lawyers 
in 1646 William Hockaday, Karbry Kjggan, Francis Willis, 
Thomas Bushrod, Dr. Robert Ellyson. 

About 1660 we find John Holdcroft, James Bray, Thomas 
Ballard, John Page and Daniel Parke. 

In 1675, William Swinnerton, William Sherwood, Gideon 
Macon. 

All of these were trusted and prominent men. Willis, Bray, 
Ballard, Page and Parke became members of the Virginia Coun- 
cil. Hockaday, Bushrod, Ellyson and Macon were at different 
times members of the House of Burgesses. With the possible 
exception of William Sherwood, who was bred to the law, John 
Holdcraft and William Swinnerton, all were merchants or plant- 
ers well informed, but not trained to the law. 

Some Letters to Old Attorneys of Torh County. 
Mr Kiggan my respects These are to intreate you to doe me the 
favour as to present my business in court concerning Mr Ludlowe. 
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John Phillipps was to have been my Attorney but hee is by accident 
fallen lame and therefore cannot appeare And yis note shall fully oblige 
me to stand to without any contradiction what shall be by you accom- 
plished and ever remaine yora to command Christopher Boyse. 
[Court: June 16, 1646.] 

Mr. Hockaday. I would entreat you to acknowledge to ye court that 
I am bound in bond to Wm. Pryor for nine hundred pounds of tobacco 
and caske And for ye paymt of ye s* nine hundred pounds of tob and 
caske all my croppe both come and tobacco my house and plantacon, my 
cattle with all I doe possess is bound over to ye sa Mr Pryor, as witness 
my hand this 25th of July 1646. Eliz : Mober. O her mark. 

[Court: July 25, 1646.] 

Mr. Bushrod Loueing ffriend with my best respects remembrd I 
pray you to let mee entreat to <Psecute a suite for mee against Capt Ralph 
Wormely for a debt due to Joseph Nettmaker from the estate of Luke 
Stubbins dec. I haue sent yu Mr. Nettmakers lettre of attorney by wh<& 
I give y" power to ^seeute ye suite yrselfe or to appoint another. I have 
sent you also Mr Stubbins his note under M r Nettmaker his hand and M' 
John Stringers deposicon to prove ye debt. I belieue Cap* Wormeley will 
pay ye debt without suite when he sees M r Stringers deposition not ells 
at prsent I rest yrs to be comanded Cornelius Lotd.* 

[Court: 24 Sept. 1647.] 

Mr. Bray: This is first to give you thanks for your civility at Kent 
Court concerning Terrell f and indeed I shall not forget it but I have 
made you ample sattisfacon and indeed is the ground and cause of this 
my writing to you that is to be my Attorney now at yis Yorke Court. 
If you refuse it for any reason that you are engaged to ye oyer party as 
being imployed by him then be so civill as to crave a Refference till 
ye next court fori finde myselfe soe disabled in body that I dare not 
venture as yet though I have attempted twice to go out of doores I have 
found yat I have gone by ye worst of it. Now ye businesse is yat Newell$ 
sues me for a debt of my wives a pretended bill past to him for a ser- 
vant of five hundred pounds of tobacco past in his husband's life-time. 
Now I would faine know of him of what force yat is shee being under 
covert baron. If the Court grant judgment upon that, Appeale to 
Towne, The Second is Mr Aldrey's for a hogshead of tobacco It ap- 
peared yat ye tobacco was worth nothing by ffoure depositions. If hee 
Newell substantially proves that was his hogshead which must be by 
two oayes then submit to ye judgm* of ye Court. 

Anoyer action of case Newell hay Arrested me on Thursday last what 
it is for I cannot tell nor devise, therefore can give noe Instruction soe 

* Of Lower Norfolk county, colonel and justice. 

f Richmond Terrell, of New Kent county. 

$ Jonathan Newell, a leading merchant of James City county. 
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if necessity you must crave A refference for If I did know what it was 
yet in that case that I am in I could not in yat time provide myselfe to 
Answear him. 

Now Sr when this Court is over if you please to entertain my businesse 
wti» my friends you shall finde a considerable businesse for ye Quarter 
Court and I shall give you very good sallary I doubt not but to your 
content Soe I cease to wright Leaving many things to your discretion 

[Court: Dec. 21, 1661.] Joseph Cboshaw.* 



LIBKARY OF COL. SOUTHEY LITTLETON. 
(As set out in the inventory of his estate January 10, 1679-'80.) 

One booke called Corderius, one piece of a book of Dr. Sander- 
son, one do. of y difference of sacraments, one ditto of JEsops 
Fables in Latin, one Booke of Rates, one Booke of y e Body of y e 
Common Lawe, one Ditto of Sententise Plauti, one Booke of Tes- 
tam ts , one ditto of a short introduction of y e Cramer, one Booke 
of Shadows and y e Compleat Woman, one Booke called y e Lon- 
don Dispensatory, The printed Lawes of Virg% one Booke called 
Lucian, Ursine's Orations and y e history of y e New England 
Warr, one Booke called y e Doctrine of Triangles, and Coker's 
Copie Booke. 

In the Hall a Mapp upon the walls of Maestrieht besieged. 

[Rooms mentioned in the inventory: Parlor, parlor chamber, 
hall garret, porch chamber, porch chamber garret, hall, new 
room, the chamber, little room over a kitchen, kitchen, milk 
house.] 

Note. 

Col. Nathaniel Littleton, father of Southey Littleton, came to Vir- 
ginia about 1635, and settled on Nadua Creek, in Accomac county. In 
1640 he was chief magistrate of Northampton county, burgess in 1652, 
councellor in 1640 and in subsequent years, continuing till his death in 
1C54 the foremost man on the Eastern Shore. He is said to have been 
the brother of Lord Chief Justice Edward Littleton and the son of Sir 
Edward Littleton, of Henley, in Shropshire (New England Historical 
and Genealogical Register, Vol. XLL, pp. 364-369) , and of Mary his wife, 
daughter of Sir Edward Walter, of Ludlow, in Shropshire. Sir Edward 
Littleton was great-grandson of Sir Thomas Littleton, one of the judges 

* Major Joseph Croshaw, of Poplar Neck (afterwards Pdppon Hall), 
York county. His daughter Unity married Col. John West, after whom 
West Point, on the York river, was named. 



